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Brown were an authority to the full extent of all the expressions used in 
the judgment of the Exchequer Chamher, and by some of the Lords, there 
is no doubt that the third and fourth counts might possibly be joined with 
counts in tort. But the distinction on which these counts proceed, is 
that whenever there is a duty arising from a general employment, then an 
action may be brought in tort, although the breach of such duty may con- 
sist in doing something contrary to an agreement made in the course of 
such duty, by the party on whom such general duty was .the subject of an 
action in tort. It had been supposed that the violation of a bare promise 
was the subject of an action in tort. But that is not so.' Boorman vs. 
Brown can be supported only on the ground the defendant was a broker, 
and that it appeared in the declaration, though not explicitly averred, that 
he had violated the obligation resting upon him in that capacity. The 
true rule is, that an action in tort in the declaration in which a breach of 
contract is alleged, as the basis of the suit, cannot be sustained, unless it is 
also expressly or impliedly alleged, that the act or omission charged was 
in violation of the common law duty imposed upon the defendant as a 
common carrier, broker, mechanic, attorney, officer, &c, and not merely a 
breach of contract." 



A Treatise on the Lien of Mechanics and Material Men in Pennsylvania, 
with the Acts of Assembly relating thereto, and various Forms. By Henry J. 
Sergeant, Esq. Second edition, by E. Spencer Miller. Philadelphia : Eay 
& Brother, 1856. pp. 394. 

If ever the professional man needed any book to lead him in his prac- 
tice, surely the Lien Law of Pennsylvania is a most fit subjeet for the 
exercise of an author's powers. Perhaps no branch of law has ever been 
so utterly and hopelessly confused " The desire so often and so clearly 
expressed by the courts to encourage the mechanic to file his own claims, 
by protecting him from his blunders, has led to such loose and discordant 
judgments, that we are almost without law upon many of its most impor- 
tant topics," says Mr. Miller, in his Preface ; and we wonder not a little 
that he should have succeeded so well in bringing the discordant, diverse 
multitudinous cases into such order and such harmony as this book ex- 
hibits. In the author's desire to be " clear and accurate," it seems to us 
that he has been remarkably successful. Now, for the first time, has the 
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practitioner a really good guide to the practice under the later acts and 
judgments; we trust this treatise may " lead to some harmony in the de- 
cisions." 



Topics of Jumspkudence connected with Conditions of Freedom and Bondage. 
By John C. Hoed, Counsellor at Law. New York : D. Vau Nostrand, 192 Broad- 
way. 1856. pp. 113. 

" It is not probable," says the author of this book, " that readers will 
be found for these pages, unless among two classes of persons: one being 
those who by constitution of mind, and previous studies, are inclined to 
that branch of speculation which D'Aguesseau calls ' the metaphysics of 
jurisprudence,' and recommends as a preliminary study to the practical law- 
yer ; and the other, those who wish to examine the legal questions, arising 
out of the existence of domestic slavery in some of the States of the American 
Union, which may affect the rights and obligations of the inhabitants of 
the other States." And the author is perfectly right; but to those who 
will pursue " the metaphysics of law," there is a great deal of marrow in 
the two chapters which is all that Mr. Hurd has yet given us. The views 
here taken are simply and purely legal ones, wholly technical and scienti- 
fic, and are not embarrassed in any way by ethical or political considera- 
tions. The chapters are learned, containing the pith and substance of all 
preceding recognized laborers in the same field, with very copious refer- 
ences to their works, both ancient and modern. These two chapters are 
intended to state general principles, and deduce rules and to be simply 
and purely an abstract discussion. As such they are abundantly successful, 
and we trust that Mr. Hurd will finish his labors in the same spirit and 
with the like ability as he has now displayed in these preliminary disser- 
tations. We would suggest, that in a book dealing so much in principles, 
and constructed somewhat in its mechanical details, on the continental 
plan of subdivisions into sections, &c, that a running head, or a side note 
at the most important points of inquiry and the more essential divisions, 
would greatly aid both the eye and the mind of the reader. A compact 
printed page is repulsive, even to the closest and hardest student ; and in 
a review of a book, or a search for a particular part, such mechanical aids 
are greatly to be desired. 



